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Chap. 59

PLANNDfG

CHAPTER 59

An Act to amend The Planning Act
Assented to June 22nd, 1979
MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:

t. Section 35a of The Planning Act, being chapter 349 of the ~~~~a~ctcd
Revised Statutes of Ontario, 1970, as enacted by the Statutes
of Ontario, 1973, chapter 168, section 10, is repealed and the
following substituted therefor:

3Sa. -( 1) In this section, "development" means the con- Inter pre.
.
struction,
erection or p l acmg
o f one or more b UI"ld"mgs or tatrnn
structures on land or the making of an addition or alteration
to a building or structure that has the effect of substantially
increasing the size or usability thereof, or the laying out and
establishment of a commercial parking lot.
(2) Where there is an official plan in effect in a munici- Establishpality, the council of the municipality may, by by-law, ~;~n~1~~
designate the whole or any part of the area covered by the control
by
by-law
official plan as a site plan control area, but nothing herein
authorizes the council to designate an area that is not v.rithin
the limits of the municipality of which it is the council.
(3) A by-law passed under subsection 2 may designate a
.
stte plan control area by reference to one or more land use
designations contained in a by-law passed under section 35.

D_csignation
ol s1 te plan
conlTol area

(4) No person shall undertake any development in an area
'
d under su bsect10n
'
2 un less the council
. of the
d es1gnate
municipality or, where a referral has been made under subsection 10, the Municipal Board has approved one or both,
as the council may determine, of the following:

Approval of
plans or
drawings

1. Plans showing the location of all buildings and
structures to be erected and showing the location
of all facilities and works to be provided in conjunction therewith and of all facilities and works
required under clause a of subsection 6.
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2. Drawings showing pla11, elevation and cross-section
views for each industrial and commercial building
to be erected and for each residential building containing twenty-five or more dwelling units to be
erected which are sufficient to display,
(a) the massing and conceptual design of the
proposed building;

(b) the relationship of the proposed building to
adjacent buildings, streets, and exterior areas
to which members of the public have access;
and
(c) the provision of interior walkways, stairs and
escalators to which members of the public
have access from streets, open spaces and
interior walkways in adjacent buildings,
but which exclude the layout of interior areas, other
than the interior walkways, stairs and escalators
referred to in clause c, the colour, texture and type
of materials, window detail, construction details,
architectural detail and interior design.
Proviso

(5) Nothing in this section shall be deemed to confer on
the council of the municipality power to limit the height or
density of buildings to be erected on the Land.

Conditions

(6) As a condition to the approval of the plans and drawings referred to in subsection 4, a municipality may require
the owner of the land to,

to approval
of plans

(a) provide to the satisfaction of and at no expense to
the municipality any or all of the following:
1. Widenings of highways that abut on the land.
R.S.O. 1970,
c. 201

2. Subject to The Public Transportation and
Highway Improvement Act, facilities to provide access to and from the land such as
access ramps and curbings and traffic direction signs.
3. Off-street vehicular loading and parking facilities, either covered or uncovered, access
driveways, including driveways for emergency vehicles, and the surfacing of su ch
areas and drive\vays.
4. Walkways, including the surfacing thereof,
and all other means of pedestrian access.
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5. Facilities for the lighting, including floodlighting, of the land or of any buildings or
structures thereon.
6. Walls, fences, hedges, trees, shrubs or other
groundcover or facilities for the landscaping
of the lands or the protection of adjoining
lands.
7. Vaults, central storage and collection areas
and other facilities and enclosures for the
storage of garbage and other waste material.
8. Easements conveyed to the municipality for
the construction, maintenance or improvement of watercourses, ditches, land drainage
works and sanitary sewerage facilities on the
land.

9. Grading or alteration in elevation or contour
of the land and provision for the disposal of
storm, surface and waste water from the land
and from any buildings or structures thereon;
(b) maintain to the satisfaction of the municipality
and at the sole risk and expense of the owner any
or all of the facilities or works mentioned in
paragraphs 2, 3, 4, 5, 6, 7, 8 and 9 of clause a,
including the removal of snow from access ramps
and driveways, parking and loading areas and
walkways;
(c) enter into one or more agreements with the municipality dealing with any or all of the facilities,
works or matters mentioned in clause a or with the
provision and approval of the plans and drawings
referred to in subsection 4.

(7) Any agreement entered into under clause c of sub- Ref:i•tration
section 6 may be registered against the land to which it ~~rc<'mcnts
applies and the municipality is entitled to enforce the
provisions thereof against the owner and, subject to the
provisions of The Registry Act and The Land Titles Act, R.S.0.1970.
cc. 409, 234
any and all subsequent owners of the land.
(8) Section 469 of The Municipal Act applies to any
.
.
6
reqmrements
ma d e un d er c1auses a and b o f subsect10n
a nd to any requirements made under an agreement entered
into under clause c of subsection 6.

Applicationol
R.S.O. 1970,
c. 284
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(9) Where the municipality fails to approve the plans or
drawings referred to in subsection 4 within thirty days after
they are submitted to the municipality for approval or where
the owner of the land is not satisfied with any of the requirements made by the municipality under subsection 6 or \Vith
any part thereof, including the terms of any agreement
required, the owner of the land may require the plans or
drawings or the unsatisfactory requirements or parts thereof
or the agreement, as the case may be, to be referred to the
Municipal Board by written notice to the secretary of the
Board and to the clerk of the municipality, and the Board
shall then hear and determine the matter in issue and settle
and determine the details of the plans or drawings and
approve the same and settle and determine the requirements,
including the provisions of any agreement required, and the
decision of the Board is final.
(10) Where the council of a municipality has des_ignated a
site plan control area under this section the council may, by
by-law,
(a) define any class or classes of development that may
be undertaken \vithout the approval of plans and
drawings otherwise required under subsection 4; and
(b) delegate to either a committee of the council or to
an appointed officer of the municipality identified
in the by-law either by name or position occupied,
any of the council's powers or authority under this
section, except the authority to define any class or
classes of development as mentioned in clause a.

Proviso

2. Notwithstanding section 1 of this Act, section 35a of The
Planning Act, as it exists on the day before this Act comes
into force, shall be deemed to continue in force in respect of
any by-law passed under that section prior to the day before
this Act comes into force.

Certain
agreements
declared
valid and
binding

3 . Every agreement entered into by a municipality after the 16th
day of December, 1973 and before the day that section 35a
of The Planning Act, as re-enacted by section 1 of this Act,
comes into force, to the extent that the agreement deals with
facilities and matters mentioned in subsection 2 of section 35a
of The Plann£ng Act as it exists on the day before this Act
comes into force , is hereby declared to be valid and binding.

Commencement

4. This Act comes into force on the day it receives Royal Assent.

Short title

5. The short title of 'th is Act is The Planning Amendment A ct,
1979.

